RESOLUTION NO. 2020-185
A RESOLUTION REVISING AND RESTATING RESOLUTION

NO. 2020-165 REQUIRING FACE COVERINGS AT ALL
INDOORLOCATIONSTHROUGHOUTTHE CITY IN ORDER
TO MINIMIZE SPREAD OF THE COVID-19 VIRUS, SUBJECT
TO CERTAIN EXCEPTIONS; CREATING AN ADDITIONAL
EXCEPTIONFORDAYCARE FACILITIES,AND PUBLIC AND
PRIVATE SCHOOLS; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the corona virus ("COVID-19) is a respiratory illness caused by a
vims that can spread rapidly from person to person, and may result in serious illness and death;
and

WHEREAS, in response to the Coronavirus Disease 2019 ("COVID-19"),

Governor Ron DeSantis issued Executive Order No. 20-51, declaring a public health emergency
in the State of Florida, and on May 8, 2020, Governor DeSantis issued Executive Order No. 20114, extending the state of emergency for an additional 60 days; and
WHEREAS, consistent with the City's Comprehensive Emergency Management

Plan, adopted pursuant to Ch. 252, Fla. Stat., and City Resolution No. 19-131, the Mayor ofThe
City ofDaytona Beach, Derrick L. Henry, issued a Declaration ofa Local State ofEmergency due
to COVID-19 on March 13, 2020, and an Amended Declaration of a Local State of Emergency
and Executive Order on March 17, 2020;and

WHEREAS, the City Commission has affirmed, endorsed, and extended the Local

State ofEmergency for successive additional seven-day periods, most recently by Resolution No.
2020-164, and on June 24, 2020, Mayor Heniy issued Executive Order No. 9, extended the Local
State of Emergency through midnight, July 1, 2020;and

WHEREAS, after Governor DeSantis issued Executive Order No. 20-91 on April
1, 2020, imposingstatewiderestrictions onnon-essentialbusinessesand activitiesdueto COVID-

19 (Safer at Home Order), Governor DeSantissubsequently issuedExecutive OrdersNo 20-112,
(April 29, 2020), Executive Order No. 20-120 (on May 9, 2020), Executive Order No. 20-123
(May 14, 2020), Executive Order No. 20-131 (May 22, 2020), and Executive Order No. 20-139
(June 3, 2020), removing and decreasing the restrictions of the Safer at Home Order in order to
provide for the phasedre-openingofthe State ofFlorida; and
WHEREAS, the re-opening of the State of Florida will lead to more contact
betweenindividualsgatheredtogetherinpublicplaces,whichis likely to increasethetransmission
ofCOVID-19among mdividualsandthe spreadofCOVID-19withinFloridacommunities; and
WHEREAS,the increased risk in transmission ofCOVID-19 associated with the

re-openingofthe StateofFloridamay be greaterfor a community, suchas DaytonaBeach,that is
a knowntourist andnightlife destination; and
WHEREAS,COVID-19is spreadthrough airbornetransmission; and
WHEREAS, COVID-19 can be spread by individuals who are asymptomatic; and
WHEREAS, the Centers for Disease Control and Prevention ("CDC") recommends

use offacial coverings to reduce the spread ofCOVID-191; and
WHEREAS, a recent meta-analysis funded by the World Health Organization

supports the use of social distancing and facial coverings to minimize transmission of COVID-

192, and on June 5, 2020, the World Health Organization changed its position on the use offacial
covering, and now supports their use; and

1 httDS://www.cdc.gov/coronavirus/2019-ncov/communitv/laree-events/considerations-for-eventsgatherings. html

2 httD://www.thelancet. com/action/showPdf?Dii=S0140-6736%2820%2931142-9

WHEREAS, according to public data provided by the Florida Department of

Health3, there hasbeen a significant increase in coronavirus cases acrossthe State ofFlorida and
within Volusia County. The data includes the following:

.

Among all Florida residents, the number of daily coronavirus cases among all
Florida residents increased from 1, 663 on June 11, 2020, to 5, 028 on June 24,
2020;

.

The overall positive rate for COVID-19 testing within the State of Florida

increased from 5.4% on June 16th, 2020 to 6.6% on June 25th, 2020; and The
overall percent positive rate for COVID-19 testing within Volusia County
increased from 3.2% on June 16th, 2020 to 4. 1% on June 25th, 2020; and
.

Additional data presented by Deputy City Manager/Fire Chief during the June
26, 2020 special City Commission meeting; and

WHEREAS, during the June 26, 2020 special City Commission meeting, Doctor
Andria Klioze, M. D., representing the Volusia County Medical Society, presented additional data

and information regarding the recent increase in COVID-19 cases, including within Volusia
County, and also advised that she and the Society support the local adoption of face covering
requirements for certain indoor businesses; and

WHEREAS, based on the manner in which the coronavirus is spread, and
correlation of infection rates with the presence (or absence) of social distancing measures, it is
prudent to be concerned that COVID-19 cases will increase within The City ofDaytona Beach if
additional measures are not taken to stop or slow the spread ofthe virus; and

' https://floridahealthcovidl9. eov/

WHEREAS, the City's Comprehensive Emergency Management Plan, and Ch. 252,
Fla. Stat., authorize the City Commission to take actions such as requiring face coverings when
necessary during declared emergencies to ensure the health, safety, and welfare ofthe community;
and

WHEREAS, the City Commission finds that extending facial covering
requirements to all indoor spaces within The City, subject to conditions, would be beneficial to
mitigatingthe spreadofCOVID-19;and
WHEREAS, in order to provide consistent application of exceptions to
requirements for wearing face coverings at indoor locations as adopted by Resolution 2020-165,
the City Commission approved, at its meeting on July 1, 2020, an additional exception to such
requirements for daycare facilities and all public and private schools. Resolution 2020-165 is
restated below with revisions thereto as underlined.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF DAYTONABEACH, FLORIDA:
SECTION 1. EMERGENCY ORDER REQUIMNG FACIAL COVEMNGS.
(a)

Definitions.

As used in this Emergency Order, certain terms have the

meaningascribedbelow:
(1)

"Companion" means a person who is accompanying another person.

(2)

"Face Covering" means a material that securely covers a person's

nose and mouth and remains affixed in place without the use of one's hands, whether store-bought
or homemade, consistent with CDC guidelines. Examples of compliant home-made masks may
be

found

at

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-to-

make-clpth-face-covering. html.

(b)

Face Covering Required. Except asprovided below, every person working,

living, visiting, ordoingbusinessin TheCity ofDaytonaBeachshallweara FaceCovering in any
indoor location, other than their home or residence, when not maintaining social distancing from
other person(s), excluding family members or Companion(s).
(c)

Effective Date; Expiration. This Ordershall becomeeffectiveat 12:01 a.m.

on June 28, 2020, and will remain in effect so long as the Local State of Emergency remains in
effect, unless specifically rescinded by Mayoral Executive Order oraction ofthe City Commission,
or superseded by any federal or state regulation, including Governor Executive Order.
(d)

Exceptions.

(1) Nothing herein shall require the wearing of face coverings by any of
the following persons:
A.

Persons under the age oftwo years.

B.

Persons observing social distancing in accordance with CDC

C.

Persons for whom a face covering would cause impainnent

guidelines.

due to an existinghealth condition.
D.

Persons working in a business or profession who do not have

face-to-face interactions with other persons.
E.

Persons working in a business or profession who maintain

social distancing from another person.
F.

Persons working in a business or profession where use of a

face covering wouldprevent them from performing theduties ofthebusinessorprofession.
G.

Persons exercising, while maintaining social distancing.

H.

Persons who are separated from one another by means of

barriers such as plastic face shields, plastic or glass barriers, or other devices that effectively
prevent the transmissionofthe COVID-19vims; and
I.

Persons eating or drinking.

J.

Public safety, fire and other life safety and health care

personnel, astheir personal protective equipment requirements will be governed by their respective
agencies.

K.

A person speaking with another individual who is hearing-

impaired, where the hearing-impaired individual needs to see the person's mouth in order to
understand what is spoken.

(2) Nothinghereinshallrequireor allowa personto weara FaceCovering
so as to conceal the identity of the wearer in violation ofFla. Stat. Chapter 876.
(3)

This Ordershall not control orrestrict the conductofanypersonwhile

located within any public indoor facility owned or operated by a government agency other than
The City. All such government agencies operating public indoor facilities within The City's
jurisdictional boundaries are strongly encouraged to adopt and enforce their own policies to help
mitigatethe spreadofCOVID-19withinThe City.
(4)

This Order shall not control or restrict the conduct of any person while

located within any child daycare facility or within any primary or secondary school facility,
regardless of whether it is a private or public owned or operated institution. All such daycare and
school facilities within The City's iurisdictional boundaries ^re strongly encouraged to adopt and

enforce their own policies to help mitigate the spread ofCOVID-19 within The City.

(e)

MedicalandSurgicalFace Masks. Medicaland surgical facemasks, suchas

"N95" masks or other similar medical or surgical masks, are in short supply and should be reserved

for health care personnel and other first responders with the greatest need for such personal
protective equipment.

(f)

Applicability.
(1)

This Orderis inadditionto theExecutiveOrdersissuedby Governor

(2)

In the event that anyprovisionofthis Orderconflicts withany State

DeSantis.

or Federal law or constitutional provision, or conflicts with or is are superseded by a current or
subsequently-issued Executive Order of the Governor or President of the United States, such
provision shall be deemed inapplicable and deemed to be severed from this Order, with the
remainderofthe Orderremaining intact andin full force andeffect.
(3)

Section2 ofCity ResolutionNo. 2020-164,requiringthewearingof

FaceCoverings by all persons within City buildings, is amendedto (i) Incorporatethe definitions
contained in this Order; and (ii) Expandthe exceptions provided in Section 2 of City Resolution
No. 2020-164,to incorporate all ofthe exceptions to this Order, as applicable.
(g)

Violations.

In accordance with Ch. 252, Fla. Stat., violations of this

Orderare seconddegreemisdemeanors;however, verbal or written warningsonly shall be issued
for any violations occurring prior to 12:01 a.m. on July 16, 2020.
SECTION 3. The City Commission hereby ratifies Mayoral Executive Order No.

9, extending the Local State of Emergency, and hereby extends the Local State of Emergency
through 11:59 p. m., July 1, 2020.
SECTION 4. This Resolution shall take effect immediately upon its adoption.

DERRICKL. HENRY
Mayor

ATTEST:

I'A LAMAGNA

City Clerk

Adopted: July1, 2020

